PROPOSED ORDINANCE

ORDINANCE NO. 1068
AN ORDINANCE OF THE COMMISSIONERS OF CAMBRIDGE, MARYLAND,
TO AMEND SECTION 4.4.2.E. OF THE CITY’S UNIFIED DEVELOPMENT
CODE TO REMOVE THE MONETARY LIMITATIONS FOR REPAIRS,
MAINTENANCE
AND
RENOVATIONS
FOR
NON-CONFORMING
STRUCTURES; PROVIDED THESE IMPROVEMENTS DO NOT INCREASE
THE BUILDING’S NON-CONFORMITY.
WHEREAS, on January 5, 2016, the Planning Commission held a public hearing and
issued recommendation regarding the proposed ten amendment. The Planning
Commission unanimously recommended that the Commissioners of Cambridge approve
the text amendment which removes the monetary limitations for repairs and maintenance
for non-conforming structures; provided these improvements do not increase the
building’s non-conformity; and
WHEREAS, the Commissioners of Cambridge find that it is in the best interest of the
City amend Section 4.4.2. E. removing removes the monetary limitations for repairs and
maintenance for non-conforming structures; provided these improvements do not
increase the building’s non-conformity; and
WHEREAS, upon the consideration of the recommendation of the Planning & Zoning
Commission, and upon consideration of the staff of the Department of Planning and
Zoning, and the comments made at the public hearing before Planning Commission, held
on January 5, 2016, the City Council finds that the proposed amendment is needed to
promote and protect the public’s health, safety and welfare; and
NOW, THEREFORE, BE IT ORDAINED by the Commissioners of Cambridge, that
the City’s Unified Development Code is hereby amended as follows:

§ 2.4.2
A.

Nonconforming Lots, Structures, and Uses

Nonconforming Lots of Record
1.
In any zone in which single-family dwellings are permitted,
notwithstanding limitations imposed by other provisions of this
Ordinance, a single-family dwelling and customary accessory buildings

may be erected on any undeveloped single lot of record at the effective
date of adoption or amendment of this Ordinance. Such lot must be in
separate ownership and not of continuous frontage with other lots in the
same ownership. This provision shall apply even though such lot fails to
meet the requirements for area or width or both that are generally
applicable in the zone, provided that yard dimensions shall conform to the
regulations for the zone in which such lot is located. Any variance of yard
requirements shall be obtained only through action of the Board of
Appeals.
2.

If two or more lots or combinations of lots and portions of lots with
continuous frontage in single ownership are of record at the time of
passage or amendment of this Ordinance, and if all or part of the lots do
not meet the requirements for lot width and area as established by this
Ordinance, the lands involved shall be considered to be an undivided
parcel for the purposes of this Ordinance, and no portion of said parcel
shall be used or sold which does not meet lot width or area requirements
established by this Ordinance, nor shall any division of the parcel be made
which leaves remaining any lot with width or area below the requirements
stated in this Ordinance.

B.

Nonconforming Uses of Land
Where, at the effective date of adoption or amendment of this Ordinance, lawful
use of land exists that is made no longer permissible under the terms of this
Ordinance as enacted or amended, such use may be continued, so long as it
remains otherwise lawful, subject to the following provisions:
I.
No such nonconforming use shall be enlarged or increased, nor extended
to occupy a greater area of land than was occupied at the effective date of
adoption or amendment of this Ordinance.
2.
No such nonconforming use shall be moved in whole or in part to any
other portion of the lot or parcel occupied by such use at the effective date
of adoption or amendment of this Ordinance.
If any such nonconforming use of land ceases for any reason for a period
3.
of more than 90 days, any subsequent use of such land shall conform to
the regulations specified by this Ordinance for the zone in which such land
is located.

C.

Nonconforming Structures
Where a lawful structure exists at the effective date of adoption or amendment of
this Ordinance that could not be built under the terms of this Ordinance by reason
of restrictions on area, lot coverage, height, yards, or other characteristics of the
structure or its location on the lot, such structure may be continued subject to §
2.4.2E, so long as it remains otherwise lawful, subject to the following provisions:
I.
No such structure may be enlarged or altered in a way that increases its
nonconformity and maintains the existing building envelope.

2.

3.

Should such structure be destroyed by any means to an extent of more
than 25 percent of its appraised valuation at time of destruction as
determined by the “appraised valuation” which shall mean either the
appraised valuation for property tax purposes, updated as necessary by
the increase in the consumer price index since the date of the increase in
the consumer price index since the last date of valuation, or the valuation
determined by a professionally recognized property appraiser; it shall
not be reconstructed as a nonconforming structure, except as may be
authorized by the Planning Commission under § 5.1.2A(3).
Should such structure be moved for any reason for any distance whatever,
it shall thereafter conform to the regulations for the zone in which it is
located after it is moved.

D.

Nonconforming Uses of Structures
If a lawful use of a structure or of structure and premises in combination, exists at
the effective date of adoption or amendment of this Ordinance, that would not be
allowed in the zoning district under the terms of this Ordinance, the lawful use
may be continued subject to § 2.4.2E of this Ordinance, so long as ft remains
otherwise lawful, subject to the following provisions:
I.
No existing structure devoted to a use not permitted by this Ordinance in
the zone in which it is located, shall be enlarged, extended, constructed,
reconstructed, moved, or structurally altered except in changing the use of
the structure to a use permitted in the zone in which it is located.
2.
Any nonconforming use may be extended throughout any parts of a
building that were manifestly arranged or designed for use at the time of
adoption or amendment of this Ordinance, but no such use shall be
extended to occupy any land outside such building.
3.
If no structural alterations are made, any nonconforming use of a structure,
or structure and premises, may be changed to another nonconforming use,
provided that the Board of Zoning Appeals shall find that the proposed use
is equally appropriate or more appropriate to the zone than the existing
nonconforming use. In permitting such change, the Board of Zoning
Appeals may require appropriate conditions and safeguards in accord with
the provisions of this Ordinance.
4.
Any structure, or structure and land in combination, in or on which a
nonconforming use is superseded by a permitted use, shall thereafter
conform to the regulations for the zone in which such structure is located,
and the nonconforming use may not thereafter be resumed.
Where nonconforming use status applies to a structure and premises in
5.
combination, removal or destruction of the structures shall eliminate the
nonconforming status of the land.

E.

Repairs and Maintenance of Nonconforming Structures
Minor Repairs to, improvements that do not increase nonconformity, and
1.
routine maintenance of property where nonconforming situations exist are

2.

3.

4.

permitted as qualified below for those structures which may be devoted to
nonconforming uses.
On any structure devoted in whole or in part to any nonconforming use,
work may be done in any period of 12 consecutive months on ordinary
repairs, or on repair or repacemcnt of non bearing walls, fixtures, wiring
or plumbing, to an extent not exceeding 10 percent of the appraised
valuation renovations of the structure, provided that the cubic content of
the building’s density and building envelop (i.e. bedroom count and
typology), as it existed at the lime of passage or amendment of this
Ordinance, shall not be increased.
Nothing in this Ordinance shall be deemed to prevent the strengthening or
restoring to a safe condition of any building or part thereof declared to be
unsafe by any official charged with protecting the public safety, upon
order of such official.
For purposes of Subsections I and 2:
a. The “cost” of renovation or repair or replacement shall mean the fair
market value of the materials and sen’iccs necessary to accomplish
such renovation, repair, or replacement.
b. The “cost” of rcnovation or repair or replacement shall mean the
total cost of alt such intended work and no person may seek to
avoid the intent of Subsections 1 and 2 by doing such work
incremental 13’.
c. The “appraised valuation” shall mean either the appraised
valuation for property tax purposes, updated as necessary by the
increase in the consumer price index since the date of the increase
in the consumer price index since the last date of valuation, or the
valuation determined by a professionally recognized property
appraiser.

NOW, THEREFORE, BE IT ORDAINED by the Commissioners of Cambridge, that
the City’s Unified Development Code is hereby amended as follows:

AND BE IT FURTHER enacted and ordained that this Ordinance shall become
effective on the tenth (10111) day following the date of adoption.
AflEST:

THE COMMISSIONERS OF CAMBRIDGE

By:
Sandra Tripp-Jones, City Manager
Introduced the
Adopted the
Effective the

Victoria Jackson-Stanley, Mayor
day of XXX, 2016
day of XXX, 2016
day of XXX, 2016

